
 
 

PUTNAM TOWNSHIP 
 PLANNING COMMISSION MEETING 

PROPOSED AGENDA 
April 8, 2020 @ 7:00 PM 

Putnam Township Hall, 3280 West M36, Pinckney, MI. 48169 (734)-878-3131   
 
  1)  Call to Order 
 
  2)  Roll Call:   Glen Hood (  ) Jeff Beemer  (  ) Jim Gannon  (  ) 
    Norm Klein (  ) Jean Ligon  (  ) Michael Porath (  ) 
    Jeff Lomber (  ) Others present  (  )  
 
  3)  Call to public   
 
4) Approval of Agenda  
 
5)  Approval of Minutes:   A) 2-12-2020  

 
  6)  Correspondence   
     
  7)   Reports:   A) Planner    B) Zoning Board of Appeals  
    C) Township Board   D) Land Division 
    E) Zoning Admin.   F) Fire Marshal 
 
8)   Public Hearing:  None 
 
  9)  Old Business:    None 
      
10)  New Business:  A) Big Silver LLC, application for private road 
   1) Zoning Memo, Application for private road, parcel GIS 
   2) Site Plan 3-5-20 
   3) Reviews: Twp. Planner, 

Twp. Engineer,  
Twp. Fire Dept,  

     Livingston County Road Commission 
     Twp. Attorney easement and maintenance agreement 
   4) Applicant comment 
   5) Public comment 
   6) Planning Commission deliberation / motion  

 
11)  Call to the Public  
 
12)  Adjournment 
 

Please Note 
DUE TO GOVERNOR WHITMORE’S TEMPORARY REQUIREMENT TO “STAY HOME, STAY 

SAFE” WE ARE ENCOURAGING INTERESTED PARTIES TO PARTICIPATE BY CONFERENCE CALL, 
DIAL (734) 203-7595, NO PIN # NEEDED. WHEN NOT SPEAKING TO THE MEETING, KEEP YOUR 
PHONE ON MUTE OR COVER THE RECEIVER’S MICROPHONE. DURING CALL TO PUBLIC, BE SURE 
TO TAKE YOUR PHONE OFF MUTE AND SPEAK IN TURN AS DIRECTED BY THE CHAIR 
 

     www.putnamtwp.us 
                                            

 







                                                                                                                                                
 
                                                                                                                                               
                                                                                                                                            Tom Lewis  

zoningadmin@putnamtwp.us 
 
 
 
 
 

_________________________________________________________________________________________________________ 
3280 W M-36  *  Pinckney, MI  48169  *  Phone 734-878-3131  *  Fax 734-878-2545  *  Web www.putnamtwp.us 

 

Memo    March 31, 2020 
 
 
 
To: Planning Commission     From: Zoning Administrator 
 Putnam Township       Putnam Township 
 April 8, 2020 meeting 
 
 
 
Re: Big Silver LLC application for private road parcel 4714-34-300-009 
 
Big Silver LLC consists of two parcels, approximately 26 acres in Putnam Township and 
approximately 13 acres in Dexter Township. The applicant will be working with Dexter Township 
to review the 13-acre parcel as a site condominium with 5 residential lots and the remaining 
property as common elements. 
 
Putnam Township will be reviewing the 26 acres for a private road crossing into Dexter Township 
as access for the proposed site condominium. 
 
Putnam Township review process to date: 

· Ordinance No. Z-100 rezones 15 acres of parcel 4714-34-300-009 from RBR Resourced 
Based Recreation district (5-acre min.) to RS-1 Single Family Residential district (5-acre 
min.). The balance of acreage in Putnam Township remains RBR. The Planning 
Commission review and recommendation for approval took place 3-13-19. 

· Land Division for parcels within Putnam Township will take place at a later date though 
the Land Division Committee. The three proposed RS-1 parcels will gain access from 
Tiplady Road, not from the proposed private road. The remaining RBR parcel within 
Putnam Township will be under the ownership of Big Silver LLC. Note that single family 
residential is not a permitted use in the RBR district. Any change beyond permitted RBR 
uses would require rezoning or special land use to be reviewed by Putnam Planning 
Commission.  

· Planning Commission meeting April 8, 2020 will review the private road crossing Putnam 
Township parcel 4714-34-300-009. Per §340-33 E (2) “The Planning Commission shall 
recommend to the Township Board approval, approval with conditions, or denial of the 
private road application based on the requirements of this section”. 

 
Respectfully 
Tom Lewis 
Putnam Township Zoning Administrator 
 
 

























































 

Richard K. Carlisle, President    Douglas J. Lewan, Executive Vice President    John L. Enos, Principal 
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 March 24, 2020 

PRIVATE ROAD ANALYSIS 
PUTNAM TOWNSHIP 

 
 

 
Applicant:   Big Silver LLC 
   229 Depot  
   Ann Arbor, MI 48104     
 
Property Address:  2929 Tiplady (14-34-300-009) 
   
Zoning: (Putnam Twp)  RS-1 Single-family Residential 
    RBR Resource-based Recreation 
 
Request:  Approval of a new, private road, per §26 Private Roads of the Zoning 

Ordinance  
     

PROPERTY BACKGROUND  
 
The proposed private road is located on the former site of the Boys Club of Toledo, generally to 
the east of the existing access road, and is intended to provide access for five residential lots and 
one community lot in Dexter Township and one community lot in Putnam Township.  The 
narrative states that the other three lots will have direct access from Tiplady.   The total project 
consists of 39 acres, with 26 acres in Putnam Township.  
 
The majority of the residential development will be within Dexter Township to the south; we 
expect they will be reviewing a site plan and open space community for that portion of the 
project.  Because of the limited development proposed within Putnam Township, we are of the 
opinion that a site plan review is not necessary.  However, the proposed private road must meet 
the standards of §340-33 Private Roads and Shared Driveways.  
 
We would consider this a Class “B” Private Road, a private road designed to serve four to six 
single-family residential lots.  While the plan calls for the proposed road to serve a total of seven 
lots, the narrative calls for two of those lots to remain undeveloped, as a common element within 
a site condominium or as a stand-alone lot.   It is important to note that without recorded legal 
restrictions, the road could provide access for up to seven residential lots, which would classify 
it is a Class “A” Private Road. 
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Figure 1: Aerial Photo   

Note the line crossing the parcel east and west.  This is boundary line between Putnam Township 
and Dexter Township.  
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DESIGN AND LEGAL CONSIDERATIONS  

1. A Class “B” private road shall be improved with a hard surface or gravel aggregate meeting the Road 
Commission’s roadway standards.  The proposed road is gravel aggregate.  The roadway shall not 
exceed a length of 2,000 feet.  The proposed road has a 24-foot-wide cross section, consisting of 
compacted 23A gravel, and is located within the required 66-foot-wide right-of-way.  Stormwater run-
off will be addressed with 13-foot-wide bioswales on each side of the road and check dams, to 
accommodate the challenging topography.  The Township Engineer should review and approve the 
provided run-off calculations and other detailed design of the proposed road.  
 
Items to be Addressed: 1) Review and approval by the Livingston County Road Commission; 2) 
Confirmation of road length; and 3) Township Engineer review and approval of proposed road and 
stormwater management. 
 

2. While the majority of the proposed lots to be served by the proposed private road are located within 
Dexter Township, an easement document and maintenance agreement should be provided to Putnam 
Township, consistent with §340-33 H and I.  These documents will outline that Putnam Township is 
not responsible for maintenance, outline the method of apportioning maintenance costs, and 
describe what properties and users have access to the private road.  Additionally, recordable 
documents should be provided limiting the uses of the non-residential lots. 
 
Items to be Addressed: 1) Applicant shall provide easement document, to be reviewed by the Township 
attorney, consistent with §340-33 H Private Road or Shared Driveway Agreement; 2) Applicant shall 
provide easement maintenance agreement, to be reviewed by the Township attorney, consistent with 
§340-33 I Easement Maintenance Agreements.  
  

 
OTHER CONSIDERATIONS  

Although not directly related to the private road review and approval, there are some additional items 
that should be addressed before approval.  It appears that all of the proposed lots within Putnam 
Township meet the minimum lot areas, but the applicant should confirm that the lot area excludes all 
rights-of-way.  The proposed Lot 6 does not meet the minimum lot width at any point nor does the 
recreation hall meet the required 40-foot side-yard setback.  If the intent is for this lot to be bound with 
the open space in Dexter Township to the south, it should be documented in a recordable document.  
 
Items to be Addressed: 1) Applicant to confirm that the calculated lot areas exclude rights-of-way; 2) 
Applicant shall provide recordable legal document binding Lot 6 with the open space to the south, to be 
reviewed and approved by the Township attorney. 
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RECOMMENDATION  

As mentioned, this is an unusual project due to the project boundaries extending into two townships and 
two counties.  Review and approval of the southern portion of the project is deferred to Dexter Township. 
With respect to the portion of the project within Putnam Township, we recommend approval of the 
proposed private road with the following conditions: 
 

1. Review and approval by the Livingston County Road Commission;  

2. Confirmation of road length;  

3.  Township Engineer review and approval of road and stormwater management; 

4. Applicant shall provide easement document, to be reviewed by the Township attorney, consistent 
with §340-33 H Private Road or Shared Driveway Agreement; 

5.  Applicant shall provide easement maintenance agreement, to be reviewed by the Township 
attorney, consistent with §340-33 I Easement Maintenance Agreements; 

6. Confirmation that the calculated lot areas exclude rights-of-way; 

7. Applicant shall provide recordable legal document binding Lot 6 with the open space to the south, 
to be reviewed and approved by the Township attorney; and 

8. Review and approval by the Putnam Township Fire Department and the Dexter Area Fire 
Department. 
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ENGINEERS  SURVEYORS  PLANNERS  ARCHITECTS 

March 6, 2020 
 
Tom Lewis, Zoning Administrator 
Putnam Township 
3280 West M-36  
Pinckney, MI 48169 
 
RE: Big Silver 
 Private Road Site Plan Review  
 
Dear Mr. Lewis: 
 
We have reviewed the revised preliminary private road plans for Big Silver in Putnam and Dexter 
Township, located north of Silver Lake and south of Tiplady Road. Macon Engineering, LLC 
prepared plans on behalf of Big Silver, LLC which are dated March 5, 2020.  We offer the 
following comments: 
 

General 

 

The roadway is being considered to provide access for five single-family residential lots. The 
proposed private roadway starts in Putnam Township, perpendicular to Tiplady Road, and passes 
through three parcels then into Dexter Township where the site condominium is located.  A legal 
description of the easement was provided by Atwell Hicks and was confirmed by KEM-TEC & 
Associates. A clear vicinity map is included on the cover, showing the natural landscape within 
and near the site. 
 
Although the roadway is being proposed to serve a total of five condominium lots, according to 
Putnam Township Zoning Ordinance, it will fall under the Class “A” classification because it has 
the potential to be extended to serve three additional single-family residential lots. 
 
Roads & Paving 

 

The plans depict a roadway with five driveways, leading into the condominium lots, and another 
driveway that leads to the existing Recreation Hall. The roadway is a 22-foot wide gravel surface 
with 2-foot wide shoulders located within a 66-foot private easement. This would meet our 
recommendation and is sufficient for this classification of road. Overall length is approximately 
1,588-LF, which falls under the Township’s 3,500-LF maximum requirement for a Class “A” road. 
A description of the ROW should be added somewhere in the plans.  
 
The proposed approach opening, exiting radius, entering radius, and driveway width of Fire Lake 
Road is 80 feet, 25 feet, 25 feet, and 30 feet respectively. These values are all aceptable and 

http://www.spicergroup.com/
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within allowable ranges. The location of the approach opening should be changed so that it is not 
located on the centerline of Tiplady Road. 
 
There are two fire truck turn arounds located an approximate 815 feet and 1200 feet from the 
approach on Tiplady Road. The placement of the turn arounds are unusual, but acceptable. 
 
The profile view of Fire Lake Road shows the vertical curve of the roadway with grade. The 
private road contains a total three horizontal curves with radii greater than 230 feet and four 
vertical curves with curve lengths equal to or greater than 100 feet. The Plan and Profile sheet 
shows the design speed used to calculate the vertical curve. Two different design speeds are 
shown for the private road. One sheet used a design speed of 30 mph (or less) and the other 25 
mph. The vertical curve slopes ranges from 1.5% to 8.0%, but LCRC recommends slopes for 
open ditch roadways to be greater than 1% or equal to or less than 5% where ditch grades are 
center line dependent. With the existing topography it may not be feasible to change the road 
slopes and/or grading due to cost and the natural drainage system. Check dams have been 
implemented to counter act the slopes.   
 

Grading & Drainage 

 

The proposed private road consists of a MDOT Class II sand subgrade and a MDOT 23A gravel 
roadway. The transverse slope of the roadway is 2.5%, with a shoulder slope of 4%. Existing one-
foot contours are provided on the plans, per Putnam Township ordinance requirements. The 
Grading and Utility Plan should show a limit of grading for the entire project.  
 
The open ditch drainage system is a 13-foot bioswale with a 2-foot wide rounded bottom on both 
sides of the private road with side slopes 3:1 (h:v). These dimensions conform with Livingston 
County’s requirements. The low points within the bioswale will discharge any water that does not 
infiltrate into the existing low areas within in the property. The discharged water will follow the 
natural existing drainage pattern on the property. A conservation easement will be necessary for 
the area containing the natural drainage and storage. The designs will implement BMP’s to detain 
water on site without negatively impacting the surrounding areas or Silver Lake.  
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Recommendations 

 

We would make the following recommendations for improvements prior to acceptance by the 
Township: 
  

• Show limits of grading. 
• Describe a conservation easement for the natural existing drainage/storage system. 

 
If you have any questions or need anything further, please feel free to contact our office. 
 
Sincerely, 

      
Brian Han, EIT     Philip A. Westmoreland, P.E. 
Design Engineer I     Senior Project Manager 
Phone: (708) 846-3470     Phone: (517) 375-9449 
Mailto: Brian.Han@spicergroup.com   Mailto: Philaw@spicergroup.com  
 
CC:  SGI File 
 Kim Hiller, Livingston County Road Commission (via email) 
 Brian Borden, AICP, LSL Planning (via email) 

mailto:Brian.Han@spicergroup.com
mailto:Philaw@spicergroup.com




 
 

            
 

    
February 27, 2020 
 
 
Kathy Keinath, P.E. 
Macon Engineering, LLC 
Box 314 
Chelsea, MI  48118 
 
 
Re:   Fire Lake Trail – Private Road Approach off Tiplady Road  

              Putnam Township, Section 34 
              LCRC# P-19-07 

 
 
Dear Ms. Keinath: 
 
I have completed the review of the revised plans, dated February 22, 2020, for the above-
referenced project and have determined the plans to be in substantial compliance with our 
specifications. 
 
Before a private road approach permit can be issued, the following items need to be completed.   

1. A contractor will need to be selected and the selected contractor must submit a 
certificate of insurance to the LCRC with the following language:  “The Board of 
Livingston County Road Commissioners, the Livingston County Road 
Commission, and their officers, agents, and employees are listed additional 
insured parties with respects to General Liability.”  

2. The remaining permit fee ($70.00) needs to be paid. 
 
Please submit two (2) copies of revised plans for review.  If you have any questions, please 
do not hesitate to contact me. 
 
Sincerely, 
 

 
Kim Hiller, P.E. 
Utilities and Permits Engineer 
 
Cc:  File 

            Tom Lewis, Putnam Township (via email) 
       Ken Recker, Livingston County Drain Commissioner’s Office (via email) 

 
John T. Dunleavy  Chairman David R. Peckens  Vice Chairman         Stephen F. Crane  Member 

Steven J. Wasylk  Managing Director            Jodie M. Tedesco  County Highway Engineer                 Trevor J. Bennett  Director of Operations  

3535 Grand Oaks Drive  Howell, Michigan 48843-8575 
Telephone: (517) 546-4250  Facsimile: (517) 546-9628 
Internet Address:  www.livingstonroads.org 

Livingston County Road Commission 
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DECLARATION OF 

PRIVATE ROAD EASEMENT  

AND MAINTENANCE AGREEMENT 

(Big Silver) 
 

This Declaration of Private Road Easement and Maintenance Agreement (“Declaration”) 
is made _______________, 2019 by and between Big Silver, LLC, a Michigan limited liability 
company, whose address is 229 Depot Street, Ann Arbor, Michigan 48104 (“Developer”) and 
Big Silver Condominium Association, a Michigan non-profit corporation, whose address is 229 
Depot Street, Ann Arbor, Michigan 48104 (“Association”). 

RECITALS 

A. The Property subject to this Declaration is located in the Township of Dexter, 
Washtenaw County, Michigan (“Dexter Township”), and the Township of Putnam, Washtenaw 
County Michigan (“Putnam Township”), and is depicted and described on the survey and legal 
description attached Exhibit A (“Property”).  

B. Developer has obtained approval from Putnam Township for a land division 
dividing the portion of the Property located in Putnam Township into 4 parcels as depicted on 
attached Exhibit B. The parcels are known as Parcel 6, Parcel 7, Parcel 8 and Parcel 9 (each a 
“Parcel” and together the “Parcels”).   

C.  A portion of Parcel 9 consists of a roadway easement described and depicted on 
Exhibit B (“Putnam Roadway”). 

D.  Developer has obtained approval from Dexter Township for establishment of a 5 
unit site condominium, including general common elements (“Condominium”), on the portion of 
the Property located in Dexter Township as depicted on attached Exhibit C. The units in the 
Condominium are each referred to as a “Unit” and together the “Units.” 

E.  A portion of the Condominium consist of a roadway easement described and 
depicted on attached Exhibit C (“Dexter Roadway”). 

F.  Developer has established the Association to administer the affairs of the 
Condominium and to provide insurance, maintenance, repair and replacement of the Putnam 
Roadway and Dexter Roadway (together referred to as the “Roadway”) in accordance with this 
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Declaration and the standards for private road maintenance of Dexter Township and Putnam 
Township.  

G. In order to provide vehicular access to Parcel 7, Parcel 9 and the Units, the 
Developer, as the owner of the Property, wishes to establish for the benefit of Parcel 7, Parcel 9, 
the Units, the Condominium, Developer and the Association, and the future owners and 
occupants of Parcel 7, Parcel 9, and the Units an easement for ingress and egress as described in 
this Declaration.   

H.  In addition, Developer wishes to establish certain easements for utilities and 
drainage as described in this Declaration. 

I. Parcel 6 and Parcel 8 have direct access to Tiplady Road and will not have use of 
the Roadway.  Parcel 7 will have access to the Roadway only as far as the driveway providing 
ingress and egress to Parcel 7.  

DECLARATION 

Developer reserves, declares and establishes these easements as follows.  The 
Association joins in this Declaration for purposes of maintenance of the easements. 

1. Easement for Access, Ingress and Egress.  Developer hereby grants, declares and 
establishes a permanent easement for vehicular access, ingress and egress over, across and within 
the 66 foot wide ingress and egress easement parcel described and depicted on Exhibit B and 
Exhibit C (“Roadway Easement Parcel”) for the use and benefit of Parcel 7, Parcel 9 and the 
Units, and emergency service providers and applicable governmental authorities, and the 
respective owners, occupants, tenants, guests, invitees, agents, contractors, transferees, 
successors and assigns of Parcel 7, Parcel 9,  the Units, the Association and Developer, and for 
the use, operation, construction, repair, maintenance and replacement of the Roadway and related 
improvements (“Roadway Improvements”) now or hereafter located within the Roadway 
Easement Parcel (“Roadway Easement”).  The Roadway Improvements include the approach 
area from Tiplady Road to the northern edge of the Roadway Easement Parcel.  The owner or 
owners of Parcel 7, Parcel 9 and the Units are sometimes referred to individually as “Owner” or 
collectively as “Owners.”   

2. Access Easement - Construction, Use, Maintenance, Repair and Reconstruction.  

2.1  Except as otherwise provided in Section 2.7 and 2.8 below, the Association shall 
be responsible for obtaining liability insurance, and for maintenance, repair and 
replacement of the Roadway Easement and the Roadway Improvements now or 
hereafter located within the Roadway Easement Parcel, including but not limited 
to snow and ice removal from the Roadway Improvements.  Costs associated with 
such insurance, maintenance, repair and replacement of the Roadway Easement 
and Roadway Improvements (“Costs”) shall be allocated by the Association to the 
Units and Parcel 7 as follows: 18% of the Costs shall be allocated to and paid by 
the Owner of each Unit, and 10% of the Costs shall be allocated to and paid by 
the Owner of Parcel 7.  
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2.2 Parcel 9 is subject to a recorded Use Restriction (“Use Restriction”) that prohibits 
development of Parcel 9, without the approval of Dexter Township and Putnam 
Township, except for improvements shown on an approved site plan, including 
the Roadway, Roadway Improvements, Utility Easements, and a recreation hall 
located on Parcel 9. Use of Parcel 9 is limited by the Use Restriction to the 
Owners of the Units and their tenants, guests and invitees. Pursuant to the Use 
Restriction, the Owners of the Units share equally all costs associated with Parcel 
9. Therefore the Parcel 9 share of the Costs described in Section 2.1 above have 
been allocated among the 5 Unit Owners. 

2.3 All maintenance, repair, and replacement (including snow and ice removal) of the 
Roadway Improvements and Roadway Easement shall be performed in a 
reasonably prompt manner (given weather conditions and availability of labor and 
materials) consistent with a high quality development of this type, and the 
standards of applicable governmental authorities.   

2.4 The Association shall provide the Owners with a certificate evidencing liability 
insurance on the Roadway Easement and Roadway Improvements required by this 
Declaration, and invoices showing the Costs incurred pursuant to this Declaration, 
upon request. The Association shall assess, bill and collect the proportionate share 
of the Costs to the Owners of the Units in accordance with the terms of this 
Declaration and the Master Deed and Bylaws for the Condominium recorded by 
Developer pertaining to the portion of the Property located in Dexter Township. 
The Association shall assess, bill and collect the proportionate share of the Costs 
to the Owner of Parcel 7 in accordance with this Declaration and the Use 
Restrictions recorded by Developer pertaining to the Property.    

2.5 The Owners, occupants, tenants, guests, invitees, agents and contractors of the 
Parcels and Units shall exercise reasonable care in their use of the Roadway 
Easement and Roadway Improvements so as to not damage the Roadway 
Easement Parcel or the Roadway Improvements, or otherwise interfere with the 
rights of the other Owners, occupants, tenants, guests, invitees, agents and 
contractors in their use of the Roadway Easement.  Each Owner shall be 
responsible to repair any damage to the Roadway Easement or Roadway 
Improvements caused by such Owner or such Owner’s occupants, tenants, guests, 
invitees, agents, contractors or employees.  There shall be no vehicle parking or 
other obstruction on the Roadway Easement Parcel.  Any work pertaining to the 
Roadway Easement Parcel and Roadway Improvements shall be in accordance 
with applicable governmental regulations and shall require the approval of 
Developer so long as Developer owns any interest in the Property, and the 
Association thereafter. 

2.6 The Association shall have the right, at its expense, to place a gate (“Gate”) 
limiting access to the portion of the Private Road south of the driveway providing 
ingress and egress to Parcel 7, to enable access to the portion of the Private Road 
south of the Parcel 7 driveway only by the owners, occupants and guests of Units 
1 through 5, and applicable governmental authorities and emergency service 
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vehicles. The Gate, if and when constructed shall be installed by the Association 
in accordance with the requirements of applicable governmental authorities and 
emergency service providers.  

 
2.7 Each Owner, by taking title to a Unit or Parcel, agrees to defend, indemnify and 

hold harmless Developer, the Association, and the Owner of Parcel 9 (each an 
“Indemnified Party”) from and against any and all loss, liability, cost or expense 
incurred by the Indemnified Party as a result of the acts or omissions of such 
Owner or such Owner’s occupants, tenants, guest, invitees, contractors, agents or 
employees related to this Declaration.  

 
2.8 Notwithstanding the foregoing, Developer shall be responsible for (a) initial 

construction and installation of Roadway Improvements within the Roadway 
Easement to serve the Property, and for insurance related to such construction and 
installation, and (b) repair of any damage to the Roadway Easement or Roadway 
Improvements caused by construction vehicles and equipment in connection with 
Developer’s construction of residences and other improvements on the Property, 
and for insurance related to such construction activities.  

 
2.9      If any Owner fails to pay any reasonable bill for insurance, maintenance, repair or   

replacement of the Roadway Easement or Roadway Improvements, within thirty 
(30) days after receipt, such amount shall automatically constitute a continuing 
lien upon the interest of the delinquent Owner in a Parcel or Unit, which lien shall 
be superior to all claims except the lien of a first mortgagee, as well as an 
enforceable personal obligation of the delinquent Owner, and subject to an action 
to collect the debt.  A claim of lien may be recorded against the delinquent 
Owner’s interest in a Parcel or Unit which may be enforced by a judicial action to 
foreclose the lien, subject only to the rights of first mortgagees, in the manner 
permitted by law or equity with respect to mortgage liens. Proceeds received at 
such sale shall be distributed first to pay the lien being foreclosed, plus all costs, 
expenses, and reasonable attorney’s fees, and any surplus shall be distributed in 
accordance with the priorities established by applicable law.   

 
3. Easements for Utilities and Drainage.   

3.1 The Roadway Easement shall also serve as an easement for (a) installation, use, 
repair, maintenance and replacement of facilities and improvements for public 
and private utility services to the Units and Parcels (“Utility Services”) and (b) 
necessary drainage for the Roadway and surrounding Property (“Drainage”). 
Together the Utility Services and the Drainage are referred to as the “Utility 
Easements.”  

3.2 Except to the extent undertaken by a utility provider, Developer shall be 
responsible for the initial installation of the Utility Services and Drainage within 
the Utility Easements in accordance with the requirements of applicable 
governmental authorities and applicable utility providers. 
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3.3 To the extent an applicable utility provider does not undertake maintenance, 
repair or replacement of the utilities within the Utility Easements, the Association 
shall do so and shall assess, bill and collect the costs associated with such work in 
the same manner as described in Section 2 above.  

4. Interest in Real Estate.  The Roadway Easement and Utility Easements 
established, granted, reserved and declared by this Declaration is an interest in real estate, shall 
run with the land described on Exhibit A, shall benefit and burden the Owners, Parcels and 
Units, and shall be binding on the transferees, successors and assigns of Developer and the 
Owners.  Each Owner, by taking title to a Parcel or Unit, agrees to be bound by the terms and 
conditions of this Declaration.  The rights granted under this Declaration shall not be further 
assignable by an Owner except as an appurtenance to and in conjunction with a transfer and 
conveyance of such Owner’s interest in a Parcel or Unit.  Each Owner who is current on such 
Owner’s obligations under this Declaration shall be relieved of liability under this Declaration 
upon transfer and conveyance of such Owner’s interest in a Parcel or Unit, and the transferee 
shall thereupon assume and be responsible for all obligations as Owner of an interest in a Parcel 
or Unit arising after the date of such transfer. This Declaration may be amended only by a 
writing signed by the Developer so long as Developer owns any interest in the Property, and the 
Association thereafter.    

5. Township Enforcement Rights.  If the Association fails to maintain, repair and 
replace the Roadway Improvements, Utility Services, and Drainage within the Roadway in 
accordance with the standards of applicable governmental authorities, including Dexter 
Township, after reasonable prior written notice to the Association, Owners and Developer and 
opportunity to cure, then such applicable governmental authorities, including Dexter Township 
and Putnam Township, shall have the right, but not the obligation, to establish a Special 
Assessment District within their respective jurisdiction, and authorize improvements within the 
Special Assessment District for the private roads, utility systems, and drainage system as 
outlined in this Declaration, to the extent such roads or systems require maintenance, repair or 
replacement not undertaken by the Association, the Owners or Developer after prior written 
notice to the Association, Owners and Developer, and opportunity to cure.  The Dexter 
Township Board or the Putnam Township Board, as applicable, is authorized to proceed under 
Public Act 246 of 1945, as amended, Act 139 of 1972, as amended, Act 116 of 1923, as 
amended, and Act 188 of 1954 to establish Special Assessment Districts and levy special 
assessments upon the real property and improvements of the Project to fulfill the obligations, and 
maintain, repair and replace the private roadways and utility systems, and drainage of the Dexter 
Township portion of the Property, or the Putnam Township portion of the Property, as 
applicable, to the extent not properly maintained, repaired and replaced by Developer, the 
Association or Owners.  The Developer shall give notice to the buyers of each Unit pursuant to 
the Master Deed that the Developer, the Unit Owners, and the Association have, by recording the 
Master Deed and taking title to a Unit, irrevocably agreed that the Dexter Township Board or the 
Putnam Township Board, as applicable, may establish the foregoing Special Assessment District. 

The consideration for this Declaration is less than One Hundred Dollars ($100.00).  This 
Declaration is exempt from transfer tax pursuant to MCL 207.505(a) and MCL 207.526(a). 
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   (signature pages follow) 
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Dated: _______________, 2019 
 
DEVELOPER: 
 
Big Silver, LLC, a Michigan limited liability 
company 
 
 
By:        
 Thomas R. Fitzsimmons 
Its: Authorized Member  

 
 
STATE OF MICHIGAN  ) 

) ss 
WASHTENAW COUNTY   ) 
 
Acknowledged before me on this _________ of ________________, 2019, by Thomas R. 
Fitzsimmons, the Authorized Member of Big Silver, LLC, on behalf of the limited liability 
company. 
 
 
              

 ________________________Notary Public 
 Washtenaw County, Michigan 
 Acting in Washtenaw County 
 My commission expires:     

 
    (signatures continue on following page) 
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ASSOCIATION: 
 
Big Silver Condominium Association, a Michigan 
non-profit corporation 
 
 
By:        
 Thomas R. Fitzsimmons 
Its: President  

 
 
STATE OF MICHIGAN  ) 

) ss 
WASHTENAW COUNTY   ) 
 
Acknowledged before me on this _________ of ________________, 2019, by Thomas R. 
Fitzsimmons, the President of Big Silver Condominium Association on behalf of the corporation. 
 
 
              

 ________________________Notary Public 
 Washtenaw County, Michigan 
 Acting in Washtenaw County 
 My commission expires:     

 
 
 
 
PREPARED BY AND WHEN 
RECORDED RETURN TO: 
Sandra Sorini Elser (P36305) 
BODMAN PLC 
201 S. Division, Suite 400 
Ann Arbor, Michigan  48104 
(734) 761-3780 
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EXHIBIT A TO DECLARATION OF ROADWAY EASEMENT  
AND MAINTENANCE AGREEMENT 

 
(Survey and Legal Description of Property) 

 
(Full size survey on file with the Township) 

 
 
The land situated in the Township of Putnam, Livingston County, and the Township of Dexter,  
Washtenaw County, Michigan described as follows: 
 
All of the land lying South from the center of the public highway known as Tiplady Road, in the  
West ½ of the Southwest ¼ of Section 34 in Town 1 North, Range 4 East, Putnam Township,  
Livingston County, Michigan. 
 
And the East ½ of the Northeast fractional ¼ of Section 4 in Town 1 South, Range 4 East, Dexter 
Township, Washtenaw County, Michigan. 
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EXHBIT B TO DECLARATION OF ROADWAY EASEMENT  

AND MAINTENANCE AGREEMENT 
 

(Parcels and Roadway in Putnam Township) 
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EXHIBIT C TO DECLARATION OF ROADWAY EASEMENT  
AND MAINTENANCE AGREEMENT 

 
(Units and Roadway in Dexter Township) 
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	1. Easement for Access, Ingress and Egress.  Developer hereby grants, declares and establishes a permanent easement for vehicular access, ingress and egress over, across and within the 66 foot wide ingress and egress easement parcel described and depi...
	2. Access Easement - Construction, Use, Maintenance, Repair and Reconstruction.
	2.1  Except as otherwise provided in Section 2.7 and 2.8 below, the Association shall be responsible for obtaining liability insurance, and for maintenance, repair and replacement of the Roadway Easement and the Roadway Improvements now or hereafter l...
	2.2 Parcel 9 is subject to a recorded Use Restriction (“Use Restriction”) that prohibits development of Parcel 9, without the approval of Dexter Township and Putnam Township, except for improvements shown on an approved site plan, including the Roadwa...
	2.3 All maintenance, repair, and replacement (including snow and ice removal) of the Roadway Improvements and Roadway Easement shall be performed in a reasonably prompt manner (given weather conditions and availability of labor and materials) consiste...
	2.4 The Association shall provide the Owners with a certificate evidencing liability insurance on the Roadway Easement and Roadway Improvements required by this Declaration, and invoices showing the Costs incurred pursuant to this Declaration, upon re...
	2.5 The Owners, occupants, tenants, guests, invitees, agents and contractors of the Parcels and Units shall exercise reasonable care in their use of the Roadway Easement and Roadway Improvements so as to not damage the Roadway Easement Parcel or the R...
	3. Easements for Utilities and Drainage.
	3.1 The Roadway Easement shall also serve as an easement for (a) installation, use, repair, maintenance and replacement of facilities and improvements for public and private utility services to the Units and Parcels (“Utility Services”) and (b) necess...
	3.2 Except to the extent undertaken by a utility provider, Developer shall be responsible for the initial installation of the Utility Services and Drainage within the Utility Easements in accordance with the requirements of applicable governmental aut...
	3.3 To the extent an applicable utility provider does not undertake maintenance, repair or replacement of the utilities within the Utility Easements, the Association shall do so and shall assess, bill and collect the costs associated with such work in...
	4. Interest in Real Estate.  The Roadway Easement and Utility Easements established, granted, reserved and declared by this Declaration is an interest in real estate, shall run with the land described on Exhibit A, shall benefit and burden the Owners,...
	5. Township Enforcement Rights.  If the Association fails to maintain, repair and replace the Roadway Improvements, Utility Services, and Drainage within the Roadway in accordance with the standards of applicable governmental authorities, including De...

	10A3f ROAD EASE EXHIBIT 02-19-20

